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This is a dejision on the petit inn under 3" 7 OFF § 1 - 1 & ^ -| 
submitted by facsimile transmission on December b, ^'002, 
-e-V-Jestino that the Continued t r use cut ion Application [CPA) 
und^r W CFR S l.b.;-!d; be treated as application under ^ _ 
37 § ;.=,3(t; and be accorded a filing :iate of July to, JOUJ. 

On w a >-,-h 14, 2^V>, rh- Office mailed a nonfinal Office action m 
application Ho. 09/641,190, which set a three (3) month shortened 
^a^rory p^ri-d for reply. In response, on June 24, 2u 02 
l.^r-if icare -f mailing June IS, 2002), applicants filed an 
amendment. On Julv 23, 2002, applicants filed two (2) requests 
fo>- a CPA under 3^CFR § l. : :3(cv, accompanied by application 
oar-rs including 3 specification, claims, drawings, and a 
breliminarv amendment, based on prior application No. 0'9/o4^,i^U. 

r ; . r - e .--mber 5, 2002, aoplicants filed the present petition, 
application papers, including a specification, claims, drawings, 
a preliminary amendment, and an authorisation to charge tne 
fpVitim fee. Applicants explnined that a 2 PA vas tLied l.-. 
Add li cat ion N:i. 02/ t 4 1 , 190 in July 23, 2X2. Howe r , 
applicants intendeo to file a continuation application under 
"7 § 1 . c b ■ rather tnan the CPA. Applicants requested that 

trr- ~PA under j 7 f'E'P § 1.53(d) be treated as an application under 
t'cF? § 1 ! 5 2- ( t J and fce accorded a filing date of July 23, 2002. 


The petition is gr anted . 




Application Nos . 09,0541,190 and 10/0-12,754 


The aptl ication under 37 OFF. 5 l.')3fbi filed on July 23, 2 0 02, 
has been assigned application No. 1 0 / -I -J .2 , 7 54 . Trie CPA request 
ana trie applicat ion papers nave beer, remove J from the file of 
application No. 00 /»:••} 1 , 1 ?0, and have beer, placed in application 
No-. 10/042,7 04. Co-pies of the C?A request and the present 
pet it i o-n will be retained in appl icat bon No--. 09/6-11,100 to 
complete the record therein. All further correspondence 
concerrino the acol icat i on unoiet 07 CrT. 5 l.-'3(b) sho-ulol be 
directed to application No. 10/0-12,72: :vot appl icat i ooo Ko . 
0 9/0-1 L LiiL 


The (Office finance records will be corrected to show that the 
$740.00 filing fee was paid in application No-. 10/042,704, no»t in 
appl icat ion No. 0 0/0-11 ,100. The $100.00 petition fee will be 
charged to Deposit Account No. 02-4 : 4 0, as authorized in one 
pet i t i : n . 
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NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL APPLICATION 

I. Should applicants contend that the fiorures were, in fact, 
deposited in* the U.S. Patent and Trademark Office (USPTO) on 
■July 23, 2002, a petition and the $1 30.00 petition fee (which 
w i. 1 1 be re funded if it is de t e rm i neol t hat t he f i gu re wa s , i n 
fact, received by the 'Office) with evidence -of such deposit must 
be filed within TWO MONTHS of the date of this Notice/ 


I T . 

S n o u 1 :1 

aico L i cant s de 


i r e t 

: ■ i 

iy 

-he fi 

"V 1 1 


— *~ a 

ccept 

the 

date the 

figures are 

r 

i led 

in the 

Of 

t- — ^ ~ ■* 
i — 1 — * 


- Y - 

f i 1 i n 

j date, 

- 

fig ures , 

a petition u 


der ?■ 

L. r r. 

l . i 

. r a rj 


s o i 

>— - t L- — 
1 • _ 1 * ' ^. 


f il 

inc date 

be correcteoi 


o cor 

~ ._• . > i 

j. 

d :. 

■o the * 

da 


the fi 

oru res 

are 

filed in 

the Office a 

n 

d I :"i e 

T ± . 


pet iti 

on 

"fe 

e mu s c 

" be 

f i 1 

ed with in 

TWO MONTHS 0 

■f 
±. 

the 

■date ■:■ 

f t 

his No 

t i 

ce . 




The failure to file a petition a:\ol petition fee under options 
(I) or (II) aijove, within two- mo-nths o>f the date o<f this Notice 
(37 OFF: 1.131(f)) will be treated as a constructive acceptance by 
the apol Leant of the application as deposited on July 23, 2002. 
THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 1.136(a) OR 
(b) . In the absence o»f a timely petition, the appl i cat ion will 
maintain the filing date of July 23, 2002, and the -original 
iisclo'sure of the appl. i cat io-n will include; only tno>se papers 
oreseno in trie 'Office on that date. 

In the event that applicants elects not oo- take actio>n pursuant 
to opti-ons (1) or 'II) above, an amendment of the specification 
to cancel all references to the ficure is required- Such 
amendment should be by way of preliminary amendment submitted 


Application Nos. 09/64 1,190 and 10/042, "54 


prior to the first Office action to avoid delays in the 
prosecution of the application. Any response related to this 
Notice should be directed to : 

Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Application ho. 09/64 1 , 1 90 will be forwarded to the 'Office :>f 
Patent Pui: 1 ications . 


Application ho. 10/042,7 94 will be forwarded to the 'Office 
of Initial Patent Examination to await: any response to the 
"Notice Of Onitted ftem(s) " and for further processing under 
37 CFP S 1.50(b), not under 37 CFR § 1.0.3(d), with a filing date 
of July 03, _"C02 (unless applicant selects Option II., above). 

Application lio. 00/041,100 will be forwardea to the 'Office of 
Patent F ub 1 i ■ a t i o n s . 

Application Mo. 10/042,704 will be forwarded to the Office of 
Initial Patent Examination for further processing as an 
application filed under 37 CFR § 1.53(b), not under 
37* OTP. $ 1.03(d) , with a filing date of July 23, 2002, 
using the application papers submitted on that date. 

Telephone inquiries concerning this matter may be directed to 
Senior Petitions Attorney Christina Tartera Donnell at (703) 
3 0 0-000 0. 

V y 

Beverly Fhv lyKanagaif 
Supervisor^ Petitions Examiner 
(Office of Petitions 


